At An Audit Meeting / Work Session
Of the Town Board of the Town of Newburgh held

At 1496 Route 300 in said township at 7:00 P.M.

On the 30th day of November, 2005

Roll Call:                    Derek N. Benedict, Deputy Supervisor

                                     George A. Woolsey, Councilman

                                     James E. Manley, Councilman

                                     Gilbert J. Piaquadio, Councilman

Also Present:              Mark C. Taylor, Attorney for the Town of Newburgh

                                     James W. Osborne, Town Engineer

                                     Andrew J. Zarutskie, Town Clerk

                                     Charlene M. Black, Deputy Town Clerk

Absent:                        Wayne C. Booth, Supervisor
1.    Pledge of Allegiance to the Flag led by Ed Bailey, Middlehope
2.    Moment of Silence

3.    Additional Items for the Agenda

      12. Town Employee Handbook

      13. Water Filtration

      9c. Delete

4.    Approval of Audit

      Councilmen Manley and Piaquadio questioned voucher #005604 for Silverman & 

      Costentino.
      MOTION was made by Councilman Piaquadio to approve the Audit as presented in 
      the amount of  $1,941,878.84, with the exception of voucher # 005604, seconded by 
      Councilman Manley. 
      VOTE:  Mr. Woolsey - aye; Mr. Benedict - aye; Mr. Manley - aye; Mr. Piaquadio – 

      aye; Mr. Booth – absent.  Motion passed 4 ayes – 1 absent.

      MOTION was made by Councilman Woolsey that when a voucher is excepted, 
      before it is allowed back into the Audit to be paid, an explanation needs to go with it 
      and spelled out in the minutes, seconded by Councilman Manley. 

      VOTE:  Mr. Woolsey – aye; Mr. Benedict – aye; Mr. Manley – aye; Mr. Piaquadio – 

      aye; Mr. Booth – absent.  Motion passed 4 ayes – 1 absent.
5.    Local Law:  Commissioner of Parks, Recreation and Conservation

      Mark Taylor, Attorney for the Town, explained that the Town Board conducted a 

      Public Hearing on June 15, 2005 and is now ready to go forward with adoption.  

      The first order was to perform a SEQR Designation and Determination because this 

      Local Law relates to the Town’s administration.  One of the duties given to that 

      department is conservation and that has not been previously associated with the 

      Recreation Department.  It might be considered a change in formal priorities.  The 

      proposed negative declaration and the action will have no significant impact on the 

      environment and does not require a Environmental Quality Review.  That action is 

      an unlisted action.
      MOTION was made by Councilman Woolsey to adopt the Resolution of SEQR 

      Designation and Determination – Local Law Providing for the Establishment of a 

      Department of Parks, Recreation and Conservation of the Town of Newburgh, 

      seconded by Councilman Manley.

      VOTE:  Mr. Woolsey – aye; Mr. Benedict – aye; Mr. Manley – aye; Mr. Piaquadio – 

      aye; Mr. Booth – absent.  Motion passed 4 ayes – 1 absent.
      Mark Taylor, Attorney for the Town, explained that this resolution is for the adoption 

      of the local law providing for the establishment of the position of Commissioner of 
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      Parks, Recreation and Conservation for the Town of Newburgh.  Once adopted this 

      local law will become effective upon filing with the Secretary of State.
      Councilman Manley said this has been an ongoing process which he introduced in 

      concept back in August 2004.  It has been over a year for this to come 

      to pass.  In the long run, time will be the ultimate test as to whether or not this 
      position will be exactly what this Town Board envisioned.  Our programs at 
      Recreation in the future will be expanding and we have a tremendous opportunity to 
      expand our parklands and to provide the people in the Town of Newburgh with 
      quality Recreation.  
      MOTION was made by Councilman Manley to adopt the Resolution of Adoption of 

      Local Law No. 13 of 2005 Providing for the Establishment of a Department of Parks, 

      Recreation and Conservation of the Town of Newburgh, seconded by Councilman 

      Woolsey.

      VOTE:  Mr. Woolsey – aye; Mr. Benedict – aye; Mr. Manley – aye; Mr. Piaquadio – 

      aye; Mr. Booth – absent.  Motion passed 4 ayes – 1 absent.

6.    Appointment of Commissioner of Parks, Recreation and Conservation

      Deputy Supervisor Benedict explained that we are now in a position to appoint 

      Robert J. Petrillo as Commissioner of Parks, Recreation and Conservation for a two 
      year appointment, this appointment is at the pleasure of the Town Board.  His salary 
      will be $64,000.00 per year, which will be from the following accounts:  1/3 from 
      7020.0100, 1/3 from 7110.0100 and 1/3 from 8330.0100. He will receive three weeks 
      vacation due to his previous service of eight years on the Town Board.  The start date 
      is December 2, 2005, provisionally contingent on the State of New York receiving 
      and approving the Local Law creating the title of Commissioner of Parks, Recreation 
      and Conservation.  This is also contingent on fingerprint processing.  For the year 
      2005 his salary will be $5,333.34, which will be from the following accounts:  1/3 
      from account 7020.0100 in the amount of $1,777.78, 1/3 from account 7110.0100 in 
      the amount of $1,777.78 and 1/3 from account 8330.0100 in the amount of $1,777.78.

      MOTION was made by Councilman Benedict to approve the appointment of Robert 

      J. Petrillo to the position of Commissioner of Parks, Recreation and Conservation at a 

      salary of $64,000.00 per year to commence on December 2, 2005 contingent upon all 

      the above mentioned processes, seconded by Councilman Manley.
      VOTE:  Mr. Woolsey – aye; Mr. Benedict – aye; Mr. Manley – aye; Mr. Piaquadio – 

      aye; Mr. Booth – absent.  Motion passed 4 ayes – 1 absent.

7.    Highway Department:

      a. Hiring of Full Time Laborer

      This is a request from Darrell Benedict, Highway Superintendent, to hire Lester King 

      to the position of full time laborer.  Salary would be $10.00 per hour, to commence 

      on or about December 1, 2005.  

      MOTION was made by Councilman Benedict to hire Lester King to the full time 

      laborer position at $10.00 per hour, to commence on or about December 1, 2005, 

      seconded by Councilman Woolsey.

      MOTION was made by Councilman Manley to enter into Executive Session at 7:18 

      P.M. to discuss the above mentioned person, seconded by Councilman Woolsey.
      VOTE:  Mr. Woolsey – aye; Mr. Benedict – aye; Mr. Manley – aye; Mr. Piaquadio – 

      aye; Mr. Booth – absent.  Motion passed 4 ayes – 1 absent.    
      Darrell Benedict, Highway Superintendent and Mark Taylor, Attorney for the Town, 

      were both asked to join the Executive Session.

      MOTION was made by Councilman Benedict to end Executive Session at 7:26 P.M., 

      seconded by Councilman Woolsey.
Audit Meeting / Work Session          November 30, 2005          Pg. 3

      VOTE:  Mr. Woolsey – aye; Mr. Benedict – aye; Mr. Manley – aye; Mr. Piaquadio – 

      aye; Mr. Booth – absent.  Motion passed 4 ayes – 1 absent.
      Councilman Benedict withdrew the motion to hire, Councilman Woolsey, withdrew 

      the second.

      b. Hiring of Seasonal Laborers

      This is request from Darrell Benedict, Highway Superintendent, to hire the following 

      people as seasonal laborers at a rate of $10.00 per hour to commence on or about 

      December 1, 2005:  Philip Zagareela, Carlos Rola, Bjorn Haugland, Simeone Guerra 

      and Matthew Dombroski.  Seasonal laborers will work from December 1, 2005 until 

      May 1, 2006.

      MOTION was made by Councilman Woolsey to approve the above seasonal laborers,    

      seconded by Councilman Piaquadio.

      VOTE:  Mr. Woolsey – aye; Mr. Benedict – aye; Mr. Manley – aye; Mr. Piaquadio – 

      aye; Mr. Booth – absent.  Motion passed 4 ayes – 1 absent.
8.    Fleet Maintenance:  Sale of Surplus Vehicles

      This is a request from James LaColla, Head Mechanic from Fleet Maintenance, to 

      accept all the bids from the Surplus Vehicle Bid we had on November 22, 2005. (See 

      attached for specifics.)
      MOTION was made by Councilman Woolsey to accept all the bids as presented with 

      the clause,”as is” included, seconded by Councilman Benedict.

      VOTE:  Mr. Woolsey – aye; Mr. Benedict – aye; Mr. Manley – aye; Mr. Piaquadio – 

      aye; Mr. Booth – absent.  Motion passed 4 ayes – 1 absent.
9.    Engineering:

      a. Double “D” Subdivision:  Request for 3 Lots on Common Drive

      Richard Barger, Engineer, came forward to explain this item.  This is a request for a 

      common driveway.  This subdivision has a 2.243 acre parcel Lot #6 and a 43.6219 
      acre parcel, Lot #7.  Lot #7 has no potential for future development because it is a 
      large wooded mountain.  Since 2002 they have tried to gain access to Lot #7 property 
      through the Lawrence Farm property, the lands of Giametta and the lands of Manzo, 
      but it is virtually impossible and there is no access on the other side because it is the 
      Candlestick Mobile Park.  At the beginning of the property, they already have a 

      double driveway approved but would like to get the approval of a triple lot.   
      Councilman Manley asked if the 43 acre lot would ever be divided and Mr. Barger 

      said no, not under today’s standards.  Councilman Woolsey asked Mr. Osborne, 

      Town Engineer, if we have asked these common driveway waiver applicants to put 

      in the deed no further subdivision and on their maps.  Councilman Woolsey asked 

      Mr. Barger if his client would put in the deed no further subdivision and Mr. Barger 

      said yes.  Richard Shulkin, Developer / Owner of the property, asked if in the future, 
      if there is another way to get to the property and it meets the requirements, can that be 

      put on the map and deed?  Mr. Shulkin said that chances would be slim to none but if 
      it ever happened, it would be so stated. Jim Osborne, Town Engineer, explained that 
      this property as Mr. Barger stated is physically limited, where in the past we had 
      limited land that couldn’t be further subdivided.  Typically when we allow three lots 
      on a common driveway, the land is all used up for subdivision.  The other option is 

      a slightly larger lot that can be subdivided, if  they agree to the terms that the lot 

      cannot be further subdivided.  When you grant three lots on a common drive it
      is a dead end subdivision, which cannot be further developed into a private road.  
      When you look at these, you look at developments that are dead ended and really 
      can’t be expanded beyond what you see on the map.  Looking at this request, it is a 
      physical limitation, not necessarily a land limitation.  
      MOTION was made by Councilman Woolsey to allow access to the three lots, Lot # 

      4 which is on the previous subdivision and Lots #6 & 7 on the new subdivision, by a 

      common driveway subject to the placement of a note on the subdivision map which 
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      provides that the common driveway shall not be utilized to afford access to any 

      additional lots or residences above the three mentioned and the execution of an 

      agreement which provides for that limitation in addition to that note and lastly, 

      placement of the appropriate language in the deed for lot #7, which reflects that 

      limitation on the use of the common driveway, seconded by Councilman Benedict.
      VOTE:  Mr. Woolsey – aye; Mr. Benedict – aye; Mr. Manley – aye; Mr. Piaquadio – 

      aye; Mr. Booth – absent.  Motion passed 4 ayes – 1 absent.

      b. Double “R” Subdivision:  Landscaping for Detention Basin

      James Osborne, Town Engineer, explained we had the Public Hearing on this 

      drainage district and the representative that night did not have the authority to 

      approve the recommendations that Karen Arent gave.  Richard Barger is here tonight 

      to explain that he went over the recommendations that Ms. Arent wants and they 

      agree to those recommendations.  Mr. Osborne explained that Ms. Arent, Darrell 

      Benedict, Highway Superintendent, Mr. Barger and himself met at the site and 

      discussed several options and now have a letter of agreement from Mr. Barger to 

      provide the landscaping recommended by Ms. Arent.  The pipes have been extended 
      on the east side of the road and a head wall will be installed on the west side road and 
      some additional piping around the detention basin and once that is done the detention 
      basin will be extended to its fullest.  Councilman Woolsey asked if this was in writing 

      and Mr. Osborne said we have letters from Mr. Barger stating all this will be done.  

      Darrell Benedict, Highway Superintendent, said everything is satisfactory for him.  
      Deputy Supervisor Benedict said we will vote on this formally on Monday night.
      c. R & T Orchards:  Waiver of “K” Factor for Road Curves

         Withdrawn.

      d. Autumn Ridge Subdivision: Performance Security Cost Estimate
      Dawn Benedict, representative for Lanc & Tully, came forward for this item.   

      This is a request from Jim Osborne, Town Engineer, to approve the cost estimate for 

      the Autumn Ridge Subdivision which is located opposite Firemen’s Lane in the 

      amount of $390,000.00, with an inspection fee of $15,600.00. (Councilman Benedict 

      is abstaining because the representative for this project is a relative.)
      MOTION was made by Councilman Woolsey to approve the cost estimate for 
      Autumn Ridge Subdivision in the amount of $390,000.00 with an inspection fee of 
      $15,600.00, seconded by Councilman Piaquadio.  
      VOTE:  Mr. Woolsey – aye Mr. Benedict – abstain; Mr. Manley – aye; Mr. 

      Piaquadio – aye; Mr. Booth – absent.  Motion passed 3 ayes – 1 abstention – 1 absent.
      e. Autumn Ridge Subdivision:  Drainage District Determination

      Dawn Benedict, representative for Lanc & Tully, was present for this item.
      This is a request from Lanc & Tully, Engineering and Surveying, P.C., to ask for 

      consideration from the Town Board to form a drainage district. This subdivision is  

      fourteen lots located off of Frozen Ridge Road, opposite Firemen’s Lane.  The Town 

      Board needs to determine if this will be a Public or Private District.  An informal poll 

      of the Town Board was made and it was decided to proceed as a Public Drainage 
      District.   Ms. Benedict was asked to prepare the map / plan / report and we need to 

      schedule a Public Hearing for the formation of that district.  Councilman Manley 

      asked who double checks to make sure the district fees and maintenance are done 

      accordingly?  Mr. Osborne said that the actual drainage facilities are reviewed by Pat 

      Hines as part of the Planning Board review and then we look at the costs.  
      Councilman Manley said we should have some kind of standard operating procedure 
      because we are seeing a lot more of these requests so when it comes to the 
      maintenance of these districts there is something in effect.  We need to prepare an 

      annual contract for bid that describes what the procedure is and go from there.     
      MOTION was made by Councilman Piaquadio to advise the applicant that we
      wish them to proceed and to take the necessary steps to form a drainage district 

      for the Autumn Ridge subdivision, seconded by Councilman Manley.
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      VOTE:  Mr. Woolsey – aye; Mr. Benedict – abstain; Mr. Manley – aye; Mr. 

      Piaquadio – aye; Mr. Booth – absent.  Motion passed 3 ayes – 1 abstention – 1 absent. 
      f. Mountain Lake Subdivision:  Drainage District Determination

      Dawn Benedict, representative for Lanc & Tully, was present for this item.  This is a 

      request from Lanc & Tully, Engineering and Surveying, PC, to ask for 

      consideration from the Town Board to form a drainage district.  This is a fifty lot 

      subdivision located off Rock Cut Road.  Jim Osborne, Town Engineer, explained that 

      the Town Board has had problems with detention ponds as to what they look like 
      from Town roads.  There have been landscaping requirements imposed upon the 
      developer.  Mr. Osborne suggests that in the course of compiling the map, plan, 
      report, the applicant should get in touch with Karen Arent, Landscape Architect for 
      the Town of Newburgh Planning Board, to get her recommendations before you come 
      back to the Town Board.  Ms. Benedict explained that the Department of 
      Environmental Conservation has its requirements for detention ponds.  An 
      informal poll of the Town Board determined they would like to make this a Public 
      Drainage District.  (Deputy Supervisor Benedict will be abstaining from this vote as 
      in the previous two, due to the fact that the representative is a relative.) 
      MOTION was made by Councilman Woolsey to advise the applicant that you wish 

      them to proceed and take the necessary steps to form a drainage district for the 

      Mountain Lake Subdivision, seconded by Councilman Piaquadio.

      VOTE:  Mr. Woolsey – aye; Mr. Benedict – abstain; Mr. Manley – aye; Mr. 

      Piaquadio – aye; Mr. Booth – absent.  Motion passed 3 ayes – 1 abstention - 1 

      absent.

10.   Planning Board:

      a. Cost Estimate: Landscape Security for Mid Valley Mall

      This is a request from Karen Arent, Landscape Architectural Consultant to the Town 

      of Newburgh Planning Board, to approve the cost estimate for the Mid Valley Mall 

      Project in the amount of $37,405.00 with an inspection fee of $2,000.00.

      MOTION was made by Councilman Piaquadio to approve the cost estimate in the 

      amount of $37,405.00 with an inspection fee of $2,000.00, seconded by Councilman 

      Manley.

      VOTE:  Mr. Woolsey – aye; Mr. Benedict – aye; Mr. Manley – aye; Mr. Piaquadio – 

      aye; Mr. Booth – absent.  Motion passed 4 ayes – 1 absent.

      b. Cost Estimate:  Landscape Security for Highland Estates Retaining Wall

      This is a request from Karen Arent, Landscape Architectural Consultant to the Town 
      of Newburgh’s Planning Board, to approve the cost estimate in the amount of 
      $7,161.00, for the retaining wall for Highland Estates, with an inspection fee of 

      $1,000.00.  Councilman Manley asked why there was no back-up stating what is 

      being planted and so on?  

      MOTION was made by Councilman Benedict to approve the cost estimate in the 

      amount of $7,161.00 for the retaining wall for Highland Estates, with an inspection 

      fee of $1,000.00, seconded by Councilman Piaquadio.  

      VOTE:  Mr. Woolsey – aye; Mr. Benedict – aye; Mr. Manley – nay; Mr. Piaquadio – 

      nay; Mr. Booth – absent.  Motion was defeated. 2 ayes – 2 nays– 1 absent    
11.   Town Clerk:  Budget Transfers

      This is a request from Andrew Zarutskie, Town Clerk, to approve the attached budget 

      transfers.  In addition to these transfers, he would like the Board to approve an 

      expenditure not to exceed $600.00 from the contingency fund to bring the account 

      with General Code up to date.
      MOTION was made by Councilman Woolsey to approve the budget transfer as 

      specified in the memo and the approval of the expenditure not to exceed $600.00 

      from the contingency fund to bring the General Code account up to date, seconded by 
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      Councilman Benedict.

      VOTE:  Mr. Woolsey – aye; Mr. Benedict – aye; Mr. Manley – aye; Mr. Piaquadio – 

      aye; Mr. Booth – absent.  Motion passed 4 ayes – 1 absent.

12.   Town Employee Handbook

      This discussion was presented by Councilman Manley.  In Chapter 409 of the 

      Employee Handbook it now states that an employee must give two weeks notice for 

      their resignation.  Councilman Manley feels that a Level I employee should give at 

      least a thirty day notice.  Councilman Manley feels this would give the Town Board 

      ample time to look for a replacement for that position since it usually is a department 

      head / supervisor.  We can leave the Level II personnel at ten business days.  Mark 

      Taylor, Attorney for the Town, was asked to draft something and send it to Elayne 

      Gold, Esq., the Town’s Labor Attorney, and hopefully have an answer for Monday 
      night’s meeting.  

13.   Water Filtration

      Councilman Manley explained that he received a notice of violation for the water 

      supply due to the failure to submit tests for lead, copper and distribution quality.  This 
      is from April 1, 2005 until June 31, 2005.  He would like an explanation from the 
      Department Head.  This Board is owed an explanation.  This is not the first time this 
      has happened.  This is not acceptable.  Councilman Woolsey said that this has come 

      up before.  Deputy Supervisor Benedict said he will draft a memo to that Department 

      Head requesting his presence on Monday.  Ed Bailey from Middlehope said he has 

      received four notifications of violations in the mail this year alone.  Councilman 

      Piaquadio said his concern is if someone is going to get sick.  Councilman Manley 
      said the document he has states we have to do another mailing.  Forget the fact that 
      the tests aren’t being submitted, and the added cost to the Town.  This failure of 
      things not being done is not acceptable.  
Adjournment

      MOTION was made by Councilman Woolsey to adjourn the Audit Meeting / Work 
      Session of November 21, 2005 at 8:37 P.M., seconded by Councilman Benedict.
      VOTE:  Mr. Woolsey - aye; Mr. Benedict - aye; Mr. Manley - aye; Mr. Piaquadio -    
      aye; Mr. Booth – absent.  Motion passed 4 ayes – 1 absent. 
___________________________     by     ________________________________

Andrew J. Zarutskie, Town Clerk              Charlene M. Black, Deputy Town Clerk
